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STANDARD DISPUTE RESOLUTION CLAUSES  
 

1. SPECIAL RECOMMENDATIONS: 
 
CEDCA suggests the adoption of any of the following clauses to promote, establish, and ensure the 
use of arbitration as a mean of solving disputes, mainly commercial disputes. 
 
CEDCA recommends the parties to be careful when drafting the arbitration clause, since an 
ambiguous or confusing text can cause delays that can hinder the arbitration process or even 
invalidate the arbitration agreement. 
 
It is recommended to use the standard basic clause of the CEDCA, preferably without introducing 
additional elements that may distort its content. 
 
Additionally, CEDCA highlights the importance of the parties ensuring that the person who signs the 
arbitration clause, or the contract that contains it, is expressly authorized to legally commit to 
arbitration, since the delegation of authority for such purposes is not implicit in the clause and 
cannot be inferred from the interpretation of the scope of the powers usually granted to legal 
representatives. 
 

2. STANDARD ARBITRATION CLAUSES:  
 

2.1. Basic arbitration clause: 
 
In order for disputes, arising in connection with a particular contract may be solved through 
arbitration, we suggest that the dispute settlement agreement or clause indicates that: 
 
“Any controversy directly or indirectly related to this contract shall be entirely solved through 
arbitration, in accordance with the CEDCA Conciliation and Arbitration Rules”. 
 

2.2. Arbitration not previously foreseen: 
 
For cases where the parties wish to submit a conflict to arbitration even if this mechanism had not 
been foreseen prior to the start of the controversy, the following agreement is recommended: 
  
“We, [identification of the parties] agree to submit the following dispute [description of the dispute] 
to arbitration in accordance with the CEDCA Conciliation and Arbitration Rules” 
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2.3. Extended arbitration clause: 
 

In the event that the parties of a certain legal relationship or contract decide to submit a dispute to 
arbitration and wish to be more specific and detailed in the scope of the procedure, CEDCA suggests 
the use of the following clause:  
 
“Any controversy directly or indirectly related to this contract, shall be solved through arbitration [at 
law] [in equity], in accordance with the laws [that the parties determine], in [the city and place of 
arbitration that the parties determine], in language [agreed by the parties], in accordance with the 
CEDCA Conciliation and Arbitration Rules, by [one arbitrator] [three arbitrators] appointed pursuant 
to that Regulation. The arbitrators [may] [may not] issue interim measures, [even before the Arbitral 
Tribunal that will know the merits of the controversy is constituted]. The arbitral Award [shall] [shall 
not] be reasoned and [shall] [shall not] be the subject of the previous presentation provided in these 
Rules.” 
 

3. STANDARD CONCILIATION CLAUSES: 
 

3.1. Basic conciliation clause: 
 
In order for the controversies that arise in relation to a certain contract may be solved through 
conciliation before the CEDCA, the contract must include the following clause: 
 
“Any controversy directly or indirectly related to this contract shall be solved through conciliation, by 
a conciliator, appointed in accordance with the CEDCA Conciliation and Arbitration Rules”. 
 

3.2.  Conciliation not previously foreseen: 
 
For cases where the parties wish to submit a conflict to conciliation even if this mechanism had not 
been foreseen prior to the start of the controversy, the following agreement is recommended.  
 
“We, [identification of the parties] agree to submit the following dispute [Description of the dispute] 
to conciliation in accordance with the CEDCA Conciliation and Arbitration Rules”. 
 

4. STANDARD DISPUTE RESOLUTION STAGGERED CLAUSE  

 
In the event that the parties have the interest to agree to a staggered dispute resolution procedure 
so that only the most complex disputes are solved in arbitration, CEDCA proposes the following 
clause: 
 
“Any controversy directly or indirectly related to this contract shall be solved in conciliation, by a 
conciliator, in accordance with the CEDCA Conciliation and Arbitration Rules. In the event that the 
conciliation does not prosper, the controversy shall be decided entirely through arbitration  [at law] 
[in equity], in accordance with the laws [that the parties determine], in [the city and place of 
arbitration that the parties determine], in language [agreed by the parties], in accordance with the 
CEDCA Conciliation and Arbitration Rules, by [one arbitrator] [three arbitrators] appointed pursuant 
to that Regulation. The arbitrators [may] [may not] issue interim measures, [even before the Arbitral 
Tribunal that will know the merits of the controversy is constituted]. The Arbitral Award [shall] [shall 
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not] be reasoned and [shall] [shall not] be the subject of the previous presentation provided for in 
these Rules”. 
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CONCILIATION AND ARBITRATION RULES OF THE 

CENTRO EMPRESARIAL DE CONCILIACIÓN Y ARBITRAJE – CEDCA 

 

INTRODUCTORY TITLE 

PRELIMINARY PROVISIONS AND ORGANIZATION 

 

 

Article 1. Definitions.  

For the purposes of these Regulations, the following terms will have the meaning established below: 

1.1. “Terms of Reference” makes mention to the document signed by the parties and the Arbitral 

Tribunal in the procedure hearing that contains the essential elements for the efficient 

operation of the arbitration. 

1.2. “CEDCA” is the “Centro Empresarial de Conciliación y Arbitraje”. 

1.3. “Conciliation” o “conciliator” refers to mediation or mediator. 

1.4. “Claimant” is one or more Claimants in the arbitration process. 

1.5. “Respondent” is one or more subjects sued in the arbitration process. 

1.6. “Award” refers to the decision that ends the arbitration in whole or in part, or that 

preliminarily solves a matter that is necessary to reach a final resolution. Likewise, any 

document that clarifies, corrects or complements the Award will be recognized as an 

integral part of it. 

1.7. “Final List” refers to the list of arbitrators that make up the sum of the arbitrators nominated 

by the parties, either from the Official List or from the Reduced List. 

1.8. “NumberedFinal List” refers to the Final List that indicates the order of preference of the 

parties respect to each nominated arbitrator. 

1.9. “Official List” refers to the list of professionals formally inscribed on the lists of conciliator 

and arbitrators that CEDCA keeps for such purposes. 

1.10. “Reduced List” refers to the list of arbitrators that results after each party has exercised its 

right of discretionary inclusion of at least sixty percent (60%) of the CEDCA Official List. 

1.11. “Previous presentation of the Award” refers to the presentation of the Award by the Arbitral 

Tribunal to the parties and the Executive Director of CEDCA, before the Award is deposited, 

so that they can comment on matters of form or related to the merits of the dispute, 

respecting the freedom of decision of the Arbitral Tribunal.  

1.12. “Expedited Procedure” refers to the brief procedure provided for in Title III of these Rules.  

1.13. “Regular Procedure” refers to the rules of general application for the processing of matters 

submitted to CEDCA, unless the parties agree on a different procedure. 

1.14. “Rules” refers to this regulatory body, its appendixes, Code of Ethics and any other 

regulatory provisions issued by CEDCA. 

1.15. “Arbitral Tribunal” refers to the arbitrator or arbitrators in charge of solving the controversy, 

or solving any preliminary matter necessary to reach a final result. 
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Article 2. Purpose and integration of CEDCA 
 

2.1. CEDCA is a non-profit Civil Association, originally established according to a document 

registered before the Subalternate Office of Public Registry of the Chacao municipality in the state 

of Miranda, on August 2, 1999, under No. 9, Volume 8, First Protocol. Its purpose is to contribute to 

the settlement of disputes through the institutionalization of alternative means of dispute 

resolution, and for the fulfillment of its functions it will have the bodies provided in its corporate 

bylaws.  

 

2.2. The direction and administration of CEDCA will be in charge of the Board of Directors. 

 

2.3. The members of the Board of Directors will be elected by the General Assembly of CEDCA 

Members and will last in their positions three (3) years, being able to be re-elected up to two (2) 

terms. 

 

2.4. The decisions of the Board of Directors will be adopted with the affirmative vote of the simple 

majority of its members. In the event of a tie, the President of the Board will have the deciding vote. 

 

2.5. The General Assembly of CEDCA Members will designate among the members of the Board of 

Directors the people who will hold the positions of President and Vice President of the Board. The 

President of the Board of Directors will be the legal representative of CEDCA, will preside over the 

meetings of the General Assembly of Members and of the Board of Directors and will have the 

powers established in these Rules and in the corporate bylaws of CEDCA. Temporary or absolute 

absences of the President of the Board will be replaced by the Vice President. 

 

2.6. The Board of Directors will exercise the administrative functions of the Association and will have 

general supervision of the provision of the services inherent to CEDCA. 

 

2.7. CEDCA will not offer, under any form or modality, legal advice on matters that are or may be 

subject to arbitration administered by the Center. Nor may it issue any recommendation on the 

provision of legal services by specific lawyers or law firms. 

 

2.8. The Board of Directors will designate the persons who will occupy the positions of Executive 

Director and Executive Secretary. The Executive Director will be the official executor of the decisions 

adopted by the Board of Directors and will have the powers established in these Rules and in the 

corporate bylaws of CEDCA. Temporary or absolute absences of the Executive Director will be filled 

by the Executive Secretary or by the person designated for this purpose by the Board of Directors. 

The Executive Secretary will have the functions established in these Regulations and in the corporate 

bylaws of CEDCA. 
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2.9. The functions of the Executive Director of CEDCA are: 

 

a) To ensure that the provision of the CEDCA service is being carried out efficiently and in 

accordance with the rules of these Regulations; 

 

b) To review each year the Official List of conciliators and arbitrators, and submit to the Board 

of Directors consideration the nominations of the candidates proposed as conciliators and / 

or arbitrators according to the procedure established in these Rules; 

 

c) To propose to the Board of Directors the persons who will be appointed as conciliators 

when required by the parties; 

 

d) To solve on temporary or accidental absences of the Executive Secretary; 

 

e) The other functions specifically established in these Regulations. 

 

2.10. The specific functions of the Executive Secretary of CEDCA are: 

 

a) To carry the official books of conciliators and arbitrators of CEDCA; 

 

b) To keep a record of the arbitration requests submitted to CEDCA; 

 

c) To receive the nominations of candidates to join the Official Lists and ensure they meet the 

requirements of these Rules; 

 

d) To organize and keep the CEDCA files containing the conciliation acts and the arbitration 

Awards; 

 

e) To receive the claims, briefs, requests and other proceedings presented by the parties and 

report to the Arbitral Tribunal and / or conciliators; 

 

f) To certify copies of the proceedings to the parties; 

 

g) Others assigned by these Rules or assigned or delegated by the Executive Director. 

 

 

Artícle 3. The conciliators and the arbitrators 

 

3.1. Those who are approved or invited by the CEDCA Board of Directors will be inscribed in the 

Official List of conciliators and arbitrators, as long as they comply with all the formalities requested 
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by the Executive Management, according to the procedure provided here. In the official List, 

according to the procedure provided in these Regulations, international arbitrators may be included.   

 

3.2. In order to make up the List of conciliators and arbitrators of CEDCA, the Board of Directors will 

receive nominations from the organizations to which they belong or from the legal community 

regarding possible candidates, and after the appropriate researchs have been carried out, the 

accepted candidates will be informed. The decision will be made by the Board of Directors taking 

into account their professional training, specialty, integrity, reputation, experience, interest and 

availability to serve. The academic and practical training in Alternative Dispute Resolution of the 

candidate will be decisive in the analysis of the application, as well as the result of different 

evaluative tests. After reviewing the credentials of the candidates and admitting those deemed 

appropriate, the Board of Directors will notify them of their acceptance by a communication signed 

by the Executive Director of CEDCA, with the indication of the documents that must be included for 

their formal incorporation. The inscription or not in the List will be a discretionary decision of the 

CEDCA Board of Directors, it will not require any motivation and it will not be communicated to the 

rejected candidates, nor to the organizations to which the accepted or rejected candidates belong 

to, nor to the community that has postulated them. 

 

3.3. Once admitted, applicants must complete an incorporation form in order to state that: 

 

a) They agree to comply with the Conciliation and Arbitration Rules and the CEDCA Code of 

Ethics; 

 

b) They understand that the members of the List of arbitrators and conciliators of CEDCA are 

freely appointed and removable, and their registration will be in force until the Board of 

Directors of CEDCA decides otherwise or the arbitrator decides to withdraw. 

 

3.4. Third-party applications made by the organizations to which the interested parties belongs to 

or by the legal community in general must be addressed by the advocate to the President of the 

Board of Directors of CEDCA or to the Executive Director in a confidential document that clearly 

advises on its content. The application must contain: a) a detailed explanation of how the applicant 

knows the candidate, and b) the time he has known him and the reasons why he believes in the 

moral and professional suitability of the candidate, as well as his ability to be an arbitrator and / or 

conciliator. 

 

3.5. The nominations of the candidates made by the organizations to which the interested parties 

belong or by the legal community in general will be reviewed with the broadest discretion by the 

CEDCA Board, which may approve, dismiss them or require more information. The Board of 

Directors may verify any information indicated in the applications through the legal means it deems 

appropriate. 
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3.6. The applications, as well as the observations of any person consulted in the process of reviewing 

them, may only be known by the Board of Directors and its advisers. Everything related to the 

admission or exclusion of applicants to enter as arbitrators and/or conciliators is strictly confidential, 

and applicants and whoever postulated them renounce to challenge them before anybody. 

 

3.7. Without prejudice to the applications received, the Board of Directors may invite professionals 

who, in their opinion, comply with the experience and reputation necessary to be arbitrators and/or 

conciliators of CEDCA, who, if they accept, must provide the required documentation for formal 

incorporation. 

 

Article 4. Ground for exclusion from the Official List of conciliators and arbitrators 

 

4.1. It will constitute grounds for exclusion from the Official List of conciliators and arbitrators: 

 

a) Failure to comply with their obligations as arbitrator or conciliator or with the provisions 

of these Rules and the Code of Ethics of CEDCA, as determined by the Board of Directors of 

the Center; 

 

b) Being found guilty in any deontological procedure before Bar Associations, Professional 

Associations of reputable trajectory or in a trial before the competent Courts; 

 

c) Require from the parties fees or benefits different from those that are applicable in 

accordance with these Rules;  

 

d) Failure to pay the annuity;  

 

e) At the request of the arbitrator himself. 

 

4.2. The decision to exclude a member from the Official List will be made by the Board of Directors. 

Said decision shall be notified in writing and it won’t be challenged or questioned by the conciliators 

and/or arbitrators. 

 

TITLE I 

CONCILIATION RULES 

 

Article 5. Commencement of the conciliation 

 

5.1. Any interested party may request the CEDCA conciliation services at any time without the need 

for any arbitration process. 
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5.2. The party wishing to resort to conciliation must address their request for conciliation in writing 

to the Executive Director of CEDCA, accompanied by the initial payment provided in the Appendix 

of Costs and Fees in force at the beginning of the conciliation. 

 

5.3. The request must contain: 

 

a) The complete identification of those involved, name, address, data related to its creation 

or registration, if applicable, address and telephone number of the parties; 

 

b) The purpose of the conciliation, its amount, any useful comments, especially the version 

or versions of the requesting party or parties; 

 

c) The possible venue of the conciliatory acts; 

 

d) The number of conciliators that it suggests, and the indication of some means of 

notification that could be used in the future to achieve its notification. If the number of 

conciliators is not specified, it is understood that the conciliation will be carried out by one 

(1) conciliator. 

 

e) Any other relevant information for the purposes of conciliation. 

 

5.4. The Executive Director of CEDCA, once it verifies that the request meets the requirements set 

forth herein, will notify the parties of the date and time that a hearing will take place where the 

parties or their attorneys will designate the conciliator. In the event that the parties are in different 

cities, or if the parties so agree, the appointment of the conciliator may be made by telephone 

conference, video conference, or any other means of communication agreed upon by the parties. 

In the event that the request for conciliation is made by only one of the parties involved, the 

Executive Director will notify the other by the means it deems most appropriate for the purpose of 

attending at the appointment hearing or participating in the manner previously stated. 

 

5.5. At the respective hearing, the parties will proceed to the appointment of the conciliator. In the 

event that they fail to make this appointment, or do not establish a mechanism for such 

appointment, the Board of Directors of CEDCA will proceed, unless otherwise agreed by the parties, 

to the appointment of one (1) conciliator selected from the Official List of CEDCA. 

 

5.6. The conciliation will be considered withdrawn by express manifestation of one of the parties or 

if one of them does not attend the conciliator appointment hearing. Likewise, the conciliation will 

be deemed withdrawn if any of the parties does not make the payment of the amounts established 

in the Appendix of Costs and Fees in force at the time set by the Executive Director of CEDCA, unless 

the other party pays them. 
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Article 6. The impartiality of the conciliator 

 

No person may intervene as a conciliator in disputes in which he has or could have a personal or 

financial interest, unless the written consent of all parties is obtained. Before accepting his 

appointment as conciliator, or at any time within the process, if applicable, the designated candidate 

must notify the Executive Director of CEDCA, in writing, any fact or circumstance that could create 

any doubt in the parties regarding his impartiality. Once said notification is received, the Executive 

Director will immediately proceed to communicate said circumstance to the interested parties. In 

the event that the parties do not reach an agreement regarding the designation, the Board of 

Directors of the Center, unless otherwise agreed by the parties, will proceed to designate a new 

conciliator under Title I of the Conciliation Rules. 

 

Article 7. Representation of the parties 

 

During the conciliation, the parties do not need to be assisted by lawyers, counselors, or any other 

person. However, in the event that any of the parties decides to attend any of the conciliation acts 

in company of any person or persons, said party must notify the Executive Director of CEDCA, with 

at least three (3) business days in advance to the date of said act, the name, occupation and address 

of the companions, as well as the character with which they will appear. Once the notification has 

been received, the Executive Director will  notify the other party of said circumstance immediately. 

The notified party may be accompanied by the same number of people of similar occupation. 

 

Article 8. Powers of the conciliator 

 

8.1. The conciliators must have recognized competence, either in the field of trade, industry, the 

conciliation process or the law, and inspire full confidence to the parties regarding their impartiality. 

 

8.2. Only those who are registered as such on the Official List of CEDCA, may be designated as 

conciliators, unless the parties have unanimously agreed on the appointment of a conciliator who 

is not part of said Official List, and as long as, in the judgment of the Board of Directors of CEDCA, 

the designated person meets the same conditions of reputation, experience, interest and availability 

to serve, required to be part of the CEDCA Official List and sign the declaration of acceptance, 

impartiality and independence of the conciliator and its attachments. 

 

8.3. The conciliator must act impartially, taking into account the arguments and points of view of 

the parties to facilitate and stimulate the search for effective forms and mechanisms for the 

peaceful resolution of the dispute. 

 

8.4. The conciliator will try to help the parties obtain a satisfactory agreement according to the 

procedure he considers most appropriate, but will not have the authority to impose a solution on 

them. The conciliator, as he deems appropriate, shall be authorized to hold meetings jointly or 
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separately with the parties, as well as to make recommendations to them. Likewise, when it deems 

it prudent, the conciliator may request assistance or recommendations from experts, in relation to 

technical aspects related to the dispute, as long as the parties agree to assume the expenses derived 

from said assistance. 

 

8.5. All the acts carried out during the conciliation will be confidential. Consequently, neither party 

may invoke in any process, whether arbitration or judicial, or before any other authority, the 

considerations, statements, admissions of facts or compromise offers made by the other party in 

the conciliation process, nor the considerations or recommendations proposed by the conciliator, 

since they are all strictly confidential. 

 

8.6. The Conciliator may not make any statement or comment regarding the matters dealt within 

the conciliation process; likewise, neither of the parties may present him as a witness in any 

arbitration or judicial process that arises on the occasion of the conciliation. 

 

 

Article 9. Identification of the issues subject to conciliation 

 

If the conciliator considers it convenient, he may request the parties to present, before the first 

conciliation hearing, a brief summary containing their respective positions in relation to the facts 

that gave rise to the dispute. Likewise, the parties may, if they consider it convenient, present in 

said summary the settlement formulas that they consider appropriate. In the judgment of the 

conciliator, and at the time determined by him, said summaries may be exchanged between the 

parties. 

 

Article 10. Place and time of the conciliation 

 

10.1. The conciliator, in coordination with CEDCA, and after consulting the parties, will be 

responsible for determining the logistical aspects of the hearings. Once appointed, it will proceed 

to prepare a calendar in which the place, date and time of the first conciliation hearing will be 

established. In case other hearings are needed, the place, date and time will be determined jointly 

between the parties and the conciliator, taking into consideration the logistical aspects needed in 

coordination with CEDCA. The conciliator may modify the place, date and time of the hearings when 

he considers it reasonable, taking into account the development of the process and the will of the 

parties. Likewise, the conciliator will proceed to prepare an agreement in writing for the parties to 

sign it in order to determine the matters object of the conciliation. 

 

10.2. The conciliator will summon the parties for the hearings through a written notification that 

will be sent through CEDCA to the electronic addresses indicated by them. In such notifications, the 

persons who are called to the respective hearing will be clearly identified, as well as the place, date 
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and time at which each conciliation hearing will take place. The parties will also be summoned to 

the next hearing if the call is made in the record of the previous session. 

 

10.3. If any of the parties unjustifiably fails to attend a conciliation session or no agreement can be 

reached within the period established by them, the conciliator may declare the conciliation 

terminated, unless it considers it appropriate to call for a new session. In the event that the 

conciliation is declared terminated, any of the parties may request to initiate it again when it is 

deemed necessary. 

 

10.4. Conciliation may be terminated at any time, at the request of one of the parties or ex officio 

by the conciliator, or by the Executive Director of CEDCA, after consultation with the conciliator, 

when it is determined that future efforts will not contribute to the resolution of the dispute between 

the parties.  

 

10.5. The conciliator may, exceptionally, extend the conciliation if so required by the parties, with 

the prior opinion of the Executive Director of CEDCA. 

 

Article 11. The conciliation agreement 

 

11.1. In the event that the parties reach an agreement in conciliation, the conciliator, alone or jointly 

with the parties, will prepare a recordof the agreement reached, which will be signed by him and by 

the parties. 

 

11.2. If an agreement has been reached in an independent conciliation process, or before the 

Arbitral Tribunal installation, the conciliation agreement will be transformed into an Award, unless 

otherwise agreed by the parties. For these purposes, the conciliator of the case will be appointed as 

sole arbitrator, who must give to the agreement reached the form of an Arbitral Award, in order for 

it to be recognized and executed effectively as an Award. The Executive Secretary of CEDCA will 

assist the conciliator in the drafting of the Arbitral Award. 

 

11.3. In the event that a conciliation has been achieved within an arbitration process after the 

Arbitral Tribunal has been installed, the conciliator, unless otherwise agreed by the parties, will 

present the agreement to the tribunal in order to give it the form of an Award so that said agreement 

is recognized and executed as such. The Arbitral Tribunal may request such explanations, as it deems 

appropriate. If the arbitrators have no objections they will proceed without further delay to render 

an Award in accordance with the terms stipulated in said agreement. If the arbitrators have 

objections, they must state it in a reasoned way in a partial Award, from which the conciliation will 

cease and the arbitration will continue under these Rules. Those issues that do not form part of the 

record containing the agreements reached or that have not been upheld in the Award, will continue 

to be clarified in the arbitration process in progress. 
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TITLE II 

ARBITRATION RULES 

CHAPTER I 

GENERAL PROVISIONS 

 

Article 12. General Rule 

 

Matters that are not regulated by these Rules, or those in which there is doubt regarding their 

interpretation, will be solved by the Arbitral Tribunal, and if it is not yet installed, they will be solved 

by the Executive Director of CEDCA, adhering to the purpose and the intention of its rules and always 

striving to make the Award susceptible of recognition and enforcement. 

 

 

Article 13. Effects of the arbitration agreement 

 

13.1. When the parties have agreed to attend to arbitration under the CEDCA Rules, they are 

subject, by that fact alone, to the one in force on the date of commencement of the arbitration, 

unless they have agreed to submit to the Regulations in force on the date of the arbitration 

agreement. In any case, it will prevail the autonomy of the parties will to determine the rules 

applicable to the procedure. 

 

13.2. If any of the parties refuses or refrains from participating in the arbitration at any stage, the 

procedure will continue notwithstanding said refusal or abstention. 

 

13.3. The Arbitral Tribunal will not lose its jurisdiction due to the alleged nullity or non-existence of 

the contract containing the arbitration agreement. Even in the absence or nullity of the contract, 

the Arbitral Tribunal will retain its jurisdiction to determine the respective rights of the parties and 

rule on their claims. 

 

13.4. Multiple contracts: requests for arbitration arising from, or in relation to more than one 

contract, may be formulated in a single arbitration, regardless of whether said claims are made 

under one or more arbitration agreements under the Rules.  

 

Article 14. Joinder of additional parties 

 

14.1. Either party may request one or more additional parties to join the arbitration.  

 

14.2. To join an additional party, the interested party must submit a request for joinder before the 

Executive Director of CEDCA, which must contain a reference of the existing arbitration and the 

information required in article 20.2 of these Rules. Likewise, the request for joinder must be 

accompanied by the initial payment provided in article 19 of these Rules.   
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14.3. Once the request has been received, and the initial payment is verified, the Executive Director 

of CEDCA will notify the additional party under article 20.3. Likewise, it will notify the other parties 

that are incorporated in the file about the request. The additional party, once the notification has 

been received, must make the pertinent answer in the terms indicated in article 21 or article 47, 

depending on the type of procedure applicable to the arbitration.  

 

14.4. The request for joinder must be submitted before the appointment of the Arbitral Tribunal 

unless all parties agree otherwise or the Arbitral Tribunal indicates otherwise.  

 

14.5. The date on which the Executive Director of CEDCA receives the request for joinder will be   

considered the commencement date of the arbitration against the additional party.  

 

14.6. The Arbitral Tribunal will be authorized to decide on the origin of the request of the joined 

party and any other decisions on this matter.  

 

Article 15. Time periods and duration of the process 

 

15.1. The processes managed by CEDCA are based on the principle of speed. The arbitrators will do 

their best to instruct the processes in the shortest possible time, avoiding any unnecessary delay. 

The Executive Director of CEDCA will ensure that the procedures administered by CEDCA are 

handled quickly and efficiently. 

 

15.2. The terms established in these Rules will be computed from the business day following the 

reception of the summon, notification, or communication. If the last day of the period is a public 

holiday at the place where the notification or communication is received, it will be extended until 

the first following business day. 

 

15.3. It will be considered Holidays or non-working days, in addition to Saturdays and Sundays, those 

days identified as such in the official calendar that CEDCA will annually promulgate for these 

purposes unless the Arbitral Tribunal or the Executive Director of CEDCA provide otherwise. 

 

15.4. After consulting the Executive Director, the parties and / or the Arbitral Tribunal, may agree 

to reduce or extend the different periods provided for in these Rules, avoiding unnecessary delays 

in the process. 

 

Article 16. Notifications 

 

16.1. The notification of the commencement of the arbitration will be made in the manner and at 

the addresses indicated in the arbitration agreement. In the absence of the preceding, in those 

indicated in the contract referred to in the arbitration agreement or, in the absence of the above, 
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in those indicated in the request for arbitration. Said notification shall be deemed to have been 

received on the day it was personally delivered to the recipient or on the day it was delivered to the 

address indicated.  

 

16.2. In the event that the notification cannot be made under article 16.1, it will be made by certified 

mail, through a public notary or any other means that records its delivery, at the last address, 

habitual residence, address or known establishment of the recipient. 

 

16.3. The CEDCA Executive Director will decide the most suitable way to make any notification to 

the parties, taking into account the particular circumstances of each case. Likewise, upon request 

from the party, the Executive Director may issue any notification to the parties or, failing that, to 

any of their representatives, directors, managers, attorneys-in-fact, commercial factors, or the 

recipient of the correspondence, through a Public Notary. Likewise, the Executive Director may 

agree that the Claimant itself manages the notification, in which case, once the management is 

completed, it must record the result of the proceedings in the file. 

 

16.4. Any notification made by the Executive Director of CEDCA through a Public Notary, electronic, 

telematics, or other similar means that allows to send and receive writings and documents, will be 

valid, recording their submission and reception. Exceptionally, the Executive Director may agree on 

the corresponding notification or communication by publication in a printed media of national or 

regional circulation.  

 

16.5 Once the party has been validly notified about the commencement of the arbitration and has 

been presented to it, subsequent notifications may be made by email or other technological means 

that said party indicates. In the event of arbitrations in the absence or default of a party, 

notifications to that party about the appointment of the arbitrators and the rendered of the Award 

will be made under article 16.1.  

 

Article 17. Submission of documents 

 

17.1 The CEDCA will be the intermediary and depositary of all the writings, documents and 

communications presented by the parties, the Arbitral Tribunal, or any other intervener.  

 

17.2. All the writings and their attachments presented by any of the parties, as well as all the 

communications from the Arbitral Tribunal, must be submitted electronically under the conditions 

determined by the Executive Management of CEDCA. CEDCA will print a copy of each document or 

communication, and its annexes, to keep a physical file of each case.  

 

17.3. If the parties and the Arbitral Tribunal agree, all the writings, documents, and/or 

communications must also be presented in physical form in the terms that they determine. The 

documents presented as documentary evidence must also be presented in physical form. 
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Article 18. Tacit waiver of the powers of challenge. 

 

A party shall be deemed to have waived its right to challenge when the arbitration continues even 

though that party is aware that it has not complied with a provision of these Rules, with any 

instruction of the Arbitral Tribunal, with any requirement or with any provision of the arbitration 

agreement, and not having immediately expressed its objection two (2) business days after the non-

compliance. 

 

CHAPTER II 

THE REGULAR PROCEDURE 

 

Article 19.  Commencement of the arbitration 

 

The party wishing to commence an arbitration procedure before CEDCA must address its request 

for arbitration to the Executive Director of CEDCA, accompanied by the initial payment provided in 

the Appendix of Costs and Fees of these Rules. The request for arbitration must be sent 

electronically in the terms indicated by the Executive Director. The Executive Director will notify the 

Respondent of the receipt of the arbitration request and its date, by the means it deems most 

appropriate under article 16 of these Rules. 

 

Article 20. Request for arbitration 
 

20.1. The arbitration start date will be, for all purposes, the reception of the request for arbitration 

by the Executive Director of CEDCA. 

 

20.2. The request for arbitration shall contain, in particular: 

 

a) The full name or company name, address, data related to its creation or registration, 

telephone number and email of each of the parties, and if applicable, the expression of the 

will to modify the address established in the arbitration agreement; as well as the indication 

of the email address to be used hereinafter to achieve its notification. Said address, telephone 

and email will subsist for all purposes, until the Claimant manifests a different one;  

 

b) The agreements related to the operation of the arbitration, and particularly, the arbitration 

agreement, as well as any indication regarding the place of the arbitration, the applicable 

legal regulations, the language of the arbitration, and the number of arbitrators and their 

selection; 

 

c) A summary presentation of the nature and circumstances of the controversy that 

originated the request for arbitration and its legal basis, in the case of arbitration at law; 
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d) An indication of the claims of the requesting party, and to the extent possible, of the 

amounts claimed.      

 

20.3. The Executive Director, once the request for arbitration and the initial payment required has 

been received, and after verifying compliance with the requirements of these Rules for the 

introduction of the request for arbitration, will notify the Respondent for the purposes of its answer, 

accompanied by a copy of the request for arbitration and the documents attached to it by the means 

it deems appropriate, except when, together with it, interim measures have been requested, as 

referred to in article 38.2 of these Rules. In the latter case, the notification will be made at the time 

determined by the Emergency Arbitral Tribunal that hears the request. 

 

Article 21. Answer to the request for arbitration; counterclaim 

 

21.1. Within twenty (20) business days after the receipt of the notification of the request for 

arbitration, the Respondent must submit in writing its answer to the request for arbitration. In the 

case of several Respondents, they may act jointly or separately. The answer must contain, in 

particular: 

 

a) The full name or company name, address, data related to its creation or registration, 

telephone number, and if applicable, the expression of the will to modify the address 

established in the arbitration agreement, as well as the indication of the email address for the 

purposes of its notification. Said address, telephone and email will subsist for all purposes, 

until the Respondent does not express another;  

 

b) Any comment on the relevant agreements related to the operation of the arbitration, and 

particularly, the arbitration agreement, the seat of arbitration, the applicable legal 

regulations, the language of the arbitration, and the number of arbitrators and their selection;   

 

c) Their comments on the nature and circumstances of the dispute that originates the request 

for arbitration and its legal basis, in the case of arbitration at law; 

 

d) Their position on the claims of the Claimant and the defenses it deems appropriate to 

present. 

 

21.2. The Executive Director will send a copy of the answer and the attached documents to the 

requesting party through email.     

 

21.3. If there is a counterclaim, it must be presented together with the answer, and it must be 

accompanied by the initial payment indicated in the Appendix of Costs and Fees in force. The 

counterclaim shall contain: 
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a) A description of the nature and circumstances of the controversy that originates the 

counterclaim and its legal basis, in the case of arbitration at law; and 

 

b) An indication of the claims, and to the extent possible, of the amounts claimed. 

 

21.4. In the event that one or more counterclaims are made, the Executive Director may separately 

set provisions for expenses concerning the main claim and the counterclaim (s). 

 

21.5. Within twenty (20) business days after the receipt of the notification of the counterclaim, the 

party requesting the arbitration may file a reply with the defenses it deems appropriate to oppose.  

 

21.6. The Executive Director, upon written and motivated request and if he considers it justified, 

may extend these periods.  

 

21.7. If the Respondent does not answer the request within the established period, the arbitration 

process will continue.          

 

Article 22. Conciliation hearing. 

 

22.1. Once the period for the answer has expired and the period for the reply has expired, if the 

case, the Executive Director of CEDCA will invite the parties to participate in a preliminary 

conciliation phase, indicating the day and time when a hearing will take place so that they or their 

attorneys designate the conciliator. 

 

22.2 The conciliator must determine the controversial issues and try to achieve an agreement 

between the parties according to the provisions of the conciliation rules established in these 

Regulations, within the time frame and in the manner agreed by the parties in that same act. 

 

22.3 The previous conciliation phase will be considered withdrawn due to the express manifestation 

of one of the parties, or if one of them does not attend the conciliator appointment hearing. 

 

22.4. The appointment of the conciliator will be made in accordance with the provisions of the 

conciliation rules of these Regulations.  

 

22.5. Once the conciliator has been appointed, he must summon the parties as soon as possible for 

the first conciliation hearing.  

 

22.6. The conciliation hearings will not suspend the course of the arbitration procedure, unless the 

parties, to facilitate the conciliation, agree to suspend the arbitration procedure for the period that 

by mutual agreement they consider convenient.  
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CHAPTER III 

THE ARBITRAL TRIBUNAL 

 

 

Article 23. Impartiality of the arbitrators 

 

23.1. Every arbitrator must be and remain impartial and independent of the parties. If the proposed 

arbitrator considers that there is any factual or legal impediment to the fulfillment of his functions, 

he must reject his appointment or immediately inhibit himself. 

 

23.2. No party or no person acting on their behalf may establish separate communication with any 

of the arbitrators, except prior information to the other party, who will have the right to intervene 

in that communication. 

 

23.3. The arbitrator must immediately inform the Executive Director of CEDCA, in writing, of any 

facts or circumstances that arise during the arbitration and that, although they do not warrant his 

inhibition, may be capable of calling into question his impartiality and independence. In any case, 

the parties will always have the possibility to consent to the participation of the arbitrator who is 

inhibited. The party that consent to the participation of  the arbitrator must express their will within 

four (4) business days following the date of receipt of the notification of inhibition made by the 

Executive Director of CEDCA. 

 

23.4. By accepting his appointment, the arbitrator, agrees to carry out his function in accordance 

with these Rules, the Code of Ethics, and other CEDCA regulations. 

 

23.5. The Arbitral Tribunal, at any stage of the process or at any opportunity it deems appropriate, 

must urge the parties to reach a friendly settlement of the dispute or on specific controversial issues. 

However, unless there is an express agreement between the parties, the Arbitral Tribunal shall not 

participate in any negotiation or conciliation between them.  

 

Article 24. Appointment of the arbitrators 

 

Once the payment of the advance of arbitration fees and expenses provided for in article 56 of these 

Rules has been verified, the Executive Director of CEDCA will notify the parties of the opportunity in 

which the appointment of the arbitrators will take place. In the same communication, the Executive 

Director will send the list of eligible arbitrators from the Official List of CEDCA in force at that time.     

 

24.1. The parties may freely determine an odd number of arbitrators. In the absence of agreement, 

the Arbitral Tribunal will be constituted of one (1) arbitrator. Exceptionally, the Board of Directors 

of CEDCA will determine whether the Arbitral Tribunal will be constituted of one (1) or three (3) 

arbitrators, taking into account the amount and complexity of the matter. 
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24.2. Only those registered as such on the Official List of CEDCA may be appointed as arbitrators. 

People who are part of the Board of Directors or employees of CEDCA cannot be designated. 

 

24.3 Exceptionally, by unanimously motivated request of the parties, arbitrators specialized in the 

matter of the dispute who are not part of the Official List of CEDCA may be appointed, as long as in 

the judgment of the Board of Directors of CEDCA, the designated person meets the same 

reputational conditions, experience, interest, and availability to serve, required to be part of the 

Official List of CEDCA, and sign the declaration of acceptance, impartiality and independence of the 

arbitrator needed by the Center. 

 

24.4. Unless otherwise agreed by the parties, the selection of the Arbitral Tribunal, as well as its 

possible alternates, will be made in accordance with the provisions contained in this article.  

 

24.5. The appointment of arbitrators of the Arbitral Tribunal will be made through a comparison 

system of the lists sent by the parties, based on the Official List of Arbitrators previously provided 

by the Executive Management of CEDCA. In the appointment of arbitrators, each party shall have 

the right to include a minimum of sixty percent (60%) of the names on the official CEDCA List, for 

which purpose the Executive Director shall communicate to the parties the exact number of 

candidates that can be included by each party.  

 

24.6. The party wishing to use this right must communicate to the Executive Director within three 

(3) business days following the receipt of the Official List of CEDCA the names of the arbitrators 

included. By not doing so within this period, the party will lose its right of inclusion. The Executive 

Director shall keep confidential the inclusions of selected candidates from the Official List until all 

parties have shared their respective inclusions with the Executive Director.  

  

24.7. The candidates included by each of the parties that have made use of their right of inclusion 

provided for in article 24.6 will constitute the Reduced List. The Executive Director of CEDCA will 

notify the parties of the Reduced List at least three (3) business days in advance of the date set for 

the act of appointment of the arbitrators. 

 

24.8. When the parties have agreed that a single arbitrator would solve the dispute, they will 

designate it from the Reduced List by mutual agreement. If there is no agreement between the 

parties, the sole arbitrator will be appointed by the Board of Directors of CEDCA from the Reduced 

List. 

 

24.9. When the parties have agreed that the dispute would be solved by three (3) arbitrators, in the 

act of appointment of the arbitrators set by the Executive Director of CEDCA, each party must 

nominate ten (10) possible arbitrators from the Reduced List. The candidates thus nominated by the 

parties will constitute the Final List. 
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24.10. The Arbitral Tribunal, at first, will be made up of the candidates who match in both 

nominations.  

 

24.11. In the event that there are three (3) or more matching arbitrators in both lists, and the parties 

cannot agree on the appointment of the Arbitral Tribunal or its President, the Board of Directors of 

CEDCA will make the corresponding appointment of the matching arbitrators.  

 

24.12. When there are two (2) matches between the arbitrators nominated by the parties, the two 

(2) matched arbitrators will be appointed, and the third will be chosen by mutual agreement by the 

parties from the Final List. To this end, each of the parties will deliver to the Executive Director of 

CEDCA, in the same act of appointment of the arbitrators, the enumerated Final List in the order of 

their preference. In the event that the parties do not reach an agreement, the third arbitrator will 

be chosen by the Board of Directors of CEDCA from the Final List. The third arbitrator so designated 

shall be the President of the Arbitral Tribunal. 

 

24.13. When there is only one (1) match between the nominated arbitrators, the coincidence will 

be designated, and the remaining two arbitrators will be chosen by the parties, each one choosing 

one (1) arbitrator of the nominees by the opposing party. The match candidate nominated by both 

parties will be the President of the Arbitral Tribunal. 

 

24.14. If there is no match between the nominated arbitrators, each party will choose one (1) of the 

nominees by the opposing party, and the third one will be selected by mutual agreement by the 

parties from the Final List. In the event that the parties do not reach an agreement, the third 

arbitrator will be chosen by the Board of Directors of CEDCA. The third arbitrator so designated shall 

be the President of the Arbitral Tribunal. 

 

24.15. If any of the parties does not appear or does not nominate arbitrators in said act, the 

appointment of the remaining arbitrator, as well as the appointment of the President of the Arbitral 

Tribunal, will be made by the Board of Directors of CEDCA from the Official List or the Reduced List 

when it has been exercised the right of inclusion. 

 

24.16. If after a period of three (3) business days counted from the act of appointment of the 

arbitrators, for any reason it has not been possible to designate any of the arbitrators in the case or 

the President of the Arbitral Tribunal, this appointment will be made by the Board of Directors of 

CEDCA from Final List. 

 

Article 25. Multiple parties 

 

25.1. When there are several subjects, either as Claimants or as Respondents, and if the controversy 

is submitted to the decision of three arbitrators, the Claimants, together, and the Respondents, 
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together, shall proceed to the appointment of the arbitrators, as provided in the previous article. 

 

25.2. In the absence of a joint appointment and if the parties have not been able to agree on the 

method to establish the Arbitral Tribunal, the Board of Directors of CEDCA will appoint each of the 

arbitrators and designate one of them as President of the Arbitral Tribunal.  

 

 

Article 26. Challenge of arbitrators 

 

26.1. The arbitrators can be challenged for any reason that is healthily appreciated and generates 

reasonable doubts regarding their impartiality or independence, and that has not been revealed in 

their declaration of impartiality and independence. The challenge must be presented to the 

Executive Director of CEDCA, in writing, and specifying the facts and the circumstances on which it 

is based.  

 

26.2. The arbitrators appointed by agreement of the parties may not be challenged except on 

grounds arising from their appointment. Those set by the Board of Directors of CEDCA or by a third 

party shall be subject to challenge within five (5) business days following (i) the date on which their 

appointment is notified; or (ii) the date on which the fact that questions its impartiality is known. 

 

26.3. The challenged arbitrator will have five (5) business days from the date on which he receives 

the challenge document to express his acceptance or rejection. 

 

26.4. When an arbitrator is challenged, the non-challenging party may agree to accept the challenge, 

in which case the challenged arbitrator must resign. The challenged arbitrator may also resign its 

position in the absence of such agreement without such resignation implying acceptance of the 

provenance of the reasons for the challenge. 

 

26.5. If the other party does not agree with the challenge, or if the challenged arbitrator or 

arbitrators reject it or do not rule on it, the Executive Director will send the relevant requirements 

to the Board of Directors of CEDCA for the purposes of resolution.  

 

26.6. The Board of Directors of CEDCA, if it deems it appropriate, may request the opinion of the 

non-challenged arbitrator or arbitrators and/or the Advisory Council. Said opinion will be 

confidential and non-binding. 

 

Article 27. Secretary of the Arbitral Tribunal 

 

27.1. In order to contribute to the resolution of the controversy effectively and efficiently, and 

according to the circumstances of the case, the Arbitral Tribunal may notify the parties of their 

intention to appoint a Secretary of the Arbitral Tribunal, who will have the function of supporting 
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the Tribunal in the administrative procedures of the case. The Arbitral Tribunal shall provide a 

resume of the candidate, and its appointment will be subject to the written approval of the parties. 

 

27.2. The Arbitral Tribunal is responsible for selecting and adequately supervising the Secretary of 

the Arbitral Tribunal, to whom the decision-making or evaluative function of the factual or legal 

positions of the parties may not be delegated under any circumstances. In each arbitration 

procedure, only one (1) Secretary of the Arbitral Tribunal may be appointed, who must be a lawyer. 

 

27.3. The fees caused by the professional service of the Arbitral Secretary will be discounted from 

the fees of the Arbitral Tribunal, the amount will be determined by the arbitrators in reasonably and 

proportionally to the circumstances of the case; This amount must be previously informed to the 

candidate who is proposed for the position. However, the parties may agree on something different. 

If the appointment of the Arbitral Secretary is originated at the request of the parties, the fees will 

be those provided for that purpose in the Appendix of Costs and Fees of these Regulations.  

 

27.4. The procedures related to the appointment, removal, or replacement of the Secretary of the 

Arbitral Tribunal will not suspend the course of the arbitration procedure. 

 

27.5. Before being appointed, the candidate proposed as Secretary of the Arbitral Tribunal must sign 

the declaration of acceptance, impartiality, and independence required by the Center. If the 

candidate considers that there is any factual or legal impediment to the fulfillment of his duties, he 

must reject his appointment or immediately inhibit himself.  

 

27.6. Once appointed, and throughout the arbitration procedure, the Secretary of the Arbitral 

Tribunal shall report any circumstances that may give rise to justified doubts about his impartiality 

or independence.   

 

27.7. The Secretary of the Arbitral Tribunal may resign his position at any time. The resignation must 

be in writing and notified to the Arbitral Tribunal, informing the parties and the Center. 

 

27.8. The Arbitral Tribunal may, in its sole discretion and without having to justify its decision, 

dispense with the services of the Secretary of the Arbitral Tribunal. The removal must be notified in 

writing to the Arbitral Secretary, the parties, and the Center.  

 

27.9. Any of the parties may request in a motivated way the removal of the Arbitral Secretary, in 

which case the Arbitral Tribunal will apply the procedure established in article 27.8 of these Rules.  

 

27.10. Upon termination of his duties, the Secretary of the Arbitral Tribunal shall immediately 

deliver to the arbitrators all the documents in his possession related to the case. 

 

27.11. The duties and obligations of the Secretary of the Arbitral Tribunal are as follows: 
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a) Perform its functions according to these Rules, the Code of Ethics, and other CEDCA 

regulations, and sign the declaration of acceptance, impartiality, independence required by 

the Center. 

 

b) Excuse from participating as Secretary of the Arbitral Tribunal in the process for which he 

is appointed, if there are justified causes. 

 

c) Comply with the same confidentiality and privacy obligations that correspond to the 

Arbitral Tribunal.  

 

d) Assist the arbitrators in the administrative procedures necessary to process the files in their 

charge.  

 

e) Coordinate with the arbitrators and with the CEDCA the schedule for conducting the 

hearings. 

 

f) Coordinate with the Executive Secretary of CEDCA the organization of the documents, 

requests, and other proceedings presented by the parties. 

 

g) Assist arbitrators with investigations of legal issues.  

 

h) Attend private hearings and deliberations of the Arbitral Tribunal, and record the time 

invested. 

 

i) The Secretary of the Arbitral Tribunal may not prevent or hinder the direct communication 

of the arbitrators with each other, nor between the Arbitral Tribunal and CEDCA. 

 

j) Exercise the other administrative tasks assigned by the Arbitral Tribunal during the 

arbitration procedure abstaining at all times, from assuming a decision-making or evaluative 

function of the factual or legal positions of the parties.  

 

Article 28. Replacement of arbitrators 

 

28.1. An arbitrator will be substituted: (i) in the event of death; (ii) when his resignation or inhibition 

is accepted; (iii) when his challenge is declared admissible; and (iv) when all the parties so request 

it. The substitute arbitrator will be designated in the same way that the substituted arbitrator was 

chosen. 

 

28.2. An arbitrator will also be substituted, at the initiative of the Executive Director of CEDCA, when 

it is objectively determined that there is a de facto or legal impediment to the performance of his 
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functions, due to unjustified absence from hearings or because the arbitrator does not comply with 

the CEDCA Rules and other regulations. In this sense, the Board of Directors of CEDCA shall solve on 

this matter after said arbitrator, the parties, and, if applicable, the other members of the Arbitral 

Tribunal, have been allowed to submit their comments in writing, within a suitable term set by the 

Board of Directors of CEDCA and notified by the Executive Director. These comments must be 

communicated to the parties and the arbitrators. 

 

28.3. When all or most of the arbitrators are inhibited, or their challenge is declared admissible, the 

Arbitral Tribunal will declare their functions concluded, and a new Arbitral Tribunal will be 

appointed, in accordance with the provisions of these Regulations. 

 

CHAPTER IV 

THE INITIAL PROCEDURES 

 

Article 29. Act of Installation of the Arbitral Tribunal 

 

As soon as the Executive Director of CEDCA receives the acceptance of the appointed arbitrators, it 

will notify the parties of the installation of the Arbitral Tribunal and will send each of the arbitrators 

a copy of the file electronically. The original will remain at the Executive Secretariat of CEDCA at the 

disposal of the parties and the Arbitral Tribunal.     

         

Article 30. Place of arbitration 

 

30.1. The parties, or failing that, the Arbitral Tribunal, will determine the place of the arbitration.  

 

30.2. Unless the parties agree otherwise, the Arbitral Tribunal shall hold hearings, witness 

deposition, deliberations, and meetings at CEDCA facilities or any other place it deems appropriate. 

 

Article 31. Procedure hearing; terms of reference; procedural timetable 
 

31.1. The Arbitral Tribunal and the parties must make every effort to conduct the arbitration process 

in an expeditious and cost-effective manner, taking into account the complexity and amount of the 

dispute. 

 

31.2. As soon as the Arbitral Tribunal is installed, the parties will be summoned for the first 

procedural hearing at least ten (10) business days in advance, expressing the date, time, and place 

in which it will be held. 

 

31.3. Before the first procedural hearing, the parties will send the Arbitral Tribunal a summary 

written statement about their allegations, the controversial issues, and their claims.  
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31.4. The Arbitral Tribunal will prepare, based on the parties' briefs and taking into account what 

they have stated at the hearing, a record specifying the terms of reference. The Arbitral Tribunal 

shall send the parties a preliminary record three (03) business days before the first procedure 

hearing, for the purposes of its review and comments. 

 

31.5. The Terms of Reference shall contain:  

  

a) Full identification of the parties; 

 

b) The address of the parties where notifications or communications must be validly made 

during the arbitration; 

 

c) The complete identification and address of the arbitrators; 

 

d) A summary statement of the nature of the dispute, the claims of the parties and of the 

requested declarations and sentences, and, to the extent possible, the indication of any 

amounts claimed;  

 

e) The determination of the controversial issues to be solved, unless the Arbitral Tribunal 

provides otherwise;   

 

f) The definition of the standards of the arbitration, namely: Place of arbitration; Language of 

the arbitration; In the case of arbitration at law, details regarding the rules applicable to the 

dispute; 

 

j) The calendar intended to be followed to conduct the arbitration process, seeking to 

establish specific dates for the evidentiary hearings and the final debate. The calendar must 

be prepared in coordination with the parties and must contribute to the efficiency and 

effectiveness of the procedure. Any subsequent modification of the calendar must be 

communicated to the Executive Director and the parties.  

 

g) In the case of an arbitration in equity, the mention of the powers conferred to the Arbitral 

Tribunal to act as equity arbitrators;  

 

h) A summary of the evidence that each of the parties considers necessary for the purposes 

of preparing the provisional calendar of the evidentiary phase. The Arbitral Tribunal may 

question the parties about the purpose of each evidence in order to seek agreements that 

allow avoiding the examination of unnecessary evidence; 

 

i) Determination of whether the Award will be motivated and whether there will be a previous 

presentation of the Award; 
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31.6. The parties and the Arbitral Tribunal must sign the Terms of Reference minute. If one of the 

parties refuses to participate in the drafting of the terms of reference or refuses to sign the record, 

said minute must be submitted to the Executive Director of CEDCA for approval. As soon as the 

Terms of Reference minute is approved, the arbitration will continue its course. 

 

31.7. Once the Terms of Reference record has been signed or approved by the Executive Director, 

CEDCA will not consider controversial issues those not previously determined, unless otherwise 

stipulated by the parties and approved by the Arbitral Tribunal.    

 

Article 32. Rules governing the proceedings 

 

32.1. The procedure before the Arbitral Tribunal will be governed by the rules that the parties agree, 

in a supplementary way by the rules contained in these Regulations, and in case of silence, by those 

that the Arbitral Tribunal determines, either with or without reference to a legal provision or any 

other nature. The parties may agree on the use of rules other than those provided for in these 

Regulations as long as they notify the Arbitral Tribunal and said Tribunal, after reviewing those rules, 

determines that there are no legal or procedural impediments to its implementation. 

 

32.2. The Arbitral Tribunal will carry out the arbitration in the shortest possible time in accordance 

with the agreed procedure and schedule. 

 

32.3. In all cases, the Arbitral Tribunal must act fairly and impartially and ensure that each party has 

sufficient opportunity to exercise its defense. 

 

Article 33. Language of the arbitration 

 

In the absence of agreement between the parties, the Arbitral Tribunal will determine the language 

or languages of the arbitration, taking into account any circumstances of the case, such as the 

language used in the contract, in the correspondence of the parties, and any other relevant 

documents.  

 

Article 34. Applicable rules of law 

 

34.1. The Arbitral Tribunal shall apply to the merits of the dispute the law that the parties have 

agreed. If the parties do not agree on the applicable law, the Arbitral Tribunal will apply the law that 

it deems appropriate. 

 

34.2. The Arbitral Tribunal will decide in equity (ex aequo et bono) only if the parties have expressly 

authorized it to do so, and if the law applicable to the arbitration procedure allows this type of 

arbitration. 
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34.3. In all cases, the Arbitral Tribunal must take into account the stipulations of the contract and 

the generally accepted commercial customs and uses applicable to the case. 

 

Article 35. New claims 

 

Once the terms of reference have been approved, neither party may formulate new claims, principal 

or counterclaim, unless the interested party has been authorized for that purpose by the Arbitral 

Tribunal, which, in deciding this regard, must take into account the nature of the new claims, the 

current stage of the arbitration procedure and other relevant circumstances. 

 

Article 36. Evidentiary phase  

 

36.1. The Arbitral Tribunal shall endeavor to keep the evidentiary phase as short as possible in 

accordance with the procedure agreed by the parties. In the absence of such agreement, the Arbitral 

Tribunal may, subject to CEDCA regulations, lead the evidentiary phase in the manner it deems 

appropriate, and with the logistical support it deems suitable. This power conferred on the Arbitral 

Tribunal includes that of determining the admissibility, the way, place and time for the practice or 

examination of the evidence, as well as its evaluation and the establishment of deadlines for the 

presentation of all the evidence. 

 

36.2. After consulting the parties, the Arbitral Tribunal, may appoint one or more experts, define 

their terms of reference and receive their opinions. At the request of the parties, they will have the 

opportunity to question any expert appointed by the Arbitral Tribunal or by the parties in a hearing. 

 

36.3. At all times, the Arbitral Tribunal may require the parties to provide additional evidence and 

may make the interrogations it deems necessary.  

 

36.4. The Arbitral Tribunal may set the opportunity for the hearing of witnesses, experts appointed 

by the parties or the Arbitral Tribunal or any other person, in the presence of the parties, or in their 

absence, as long as they have been duly summoned.            

 

36.5. Once the arguments and evidence provided by the parties have been examined, the Arbitral 

Tribunal must hear them debate orally. 

 

36.6. The Arbitral Tribunal will declare the end of the evidentiary phase when it considers that the 

parties have had sufficient opportunity to demonstrate their allegations. Once the end of the 

evidentiary phase has been declared, new evidence will not be admitted, except as requested or 

authorized by the Arbitral Tribunal. 
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Article 37. Hearings 

         

37.1. The Arbitral Tribunal is in charge of directing the development of the hearings, and the parties 

have the right to be present. Unless authorized by the Arbitral Tribunal and the parties, the hearings 

are not open to people outside the process.    

 

37.2. To hold a hearing, the Arbitral Tribunal must summon the parties in advance for them to 

appear on the day, time, and place determined for that purpose.    

 

37.3. The parties may appear personally, through representatives or attorneys.          

 

37.4. Despite having been duly summoned, if one of the parties does not appear with a valid excuse 

on the date and time set, the Arbitral Tribunal may continue to hold the hearing. 

 

37.5. All arbitrators must attend all evidentiary hearings. Exceptionally and in duly justified 

situations, the arbitrators may entrust the evidentiary acts to one of them. 

 

Article 38. Interim measures 

 

38.1. Unless otherwise agreed by the parties, from the moment the file has been delivered, the 

Arbitral Tribunal, at the request of one of the parties, may order any interim measures it deems 

appropriate. The Arbitral Tribunal may subordinate the decree of such measures to granting a 

sufficient and effective guarantee to respond to the party against whom the measures are directed, 

for the damages and losses that they may cause. The measures must be decreed by reasoned 

decision. 

 

38.2. Unless the parties agree otherwise, when urgent circumstances warrant it, any of the parties 

may, before the appointment of the arbitrators and after paying the fees and expenses provided in 

the Appendix of Costs and Fees of these Regulations, request the Board of Directors of CEDCA to 

designate from the Official List of Arbitrators, an Emergency Arbitral Tribunal, composed, in the 

opinion of the Executive Director of CEDCA, by one (1) arbitrator, to exclusively solve on the decree 

of the requested interim measures. The appointment of this arbitrator will be made by the Board of 

Directors of CEDCA among those registered in the Official List of Arbitrators who are not acting at 

the time as such in an arbitration administered by CEDCA. Any measure decreed by said Emergency 

Arbitral Tribunal, may be subordinated to granting a sufficient and effective guarantee to respond 

to the party against whom the measure is brought for the damages and losses that it may cause.  

 

38.3 These measures must be decreed through a reasoned decision and may be ex parte when the 

Emergency Arbitral Tribunal deems it justified, which will determine the opportunity, if it were the 

case, in which the request for arbitration or the precautionary measure or its rejection must be 

notified to the party against whom the interim measures are directed or requested. 
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38.4. The freezing order or the prohibition of disposition and encumber, or the unnamed interim 

measures shall not be decreed, or they shall be suspended if they have already been decreed, if the 

party against whom the measure is brought to gives sufficient and effective guarantee in the opinion 

of the Arbitral Tribunal. 

 

38.5. Whoever is affected by the precautionary measure may oppose it in a writing that will be 

submitted electronically to the Executive Director of CEDCA. The Emergency Arbitral Tribunal that 

has issued the precautionary measure, will hear the opposition. Notwithstanding the previous, if 

the interested party requests it, the Arbitral Tribunal appointed under articles 24 and 25 of these 

Rules, will be in charge of reviewing the opposition. Likewise, it will be in charge of revoking, 

modifying, suspending or confirming the measure issued, or it will be in charge of demanding the 

extension of the guarantee granted, or declaring that this guarantee is no longer necessary. 

 

38.6. The Arbitral Tribunal may take any measures aimed at protecting commercial or industrial 

secrets and confidential information. 

 

CHAPTER V 

AWARD 

 

 

Article 39. Time limit for the award 

 

39.1. The Arbitral Tribunal must render its Award without further delay, within a period not to 

exceed thirty (30) continuous days counted from the closing date of the evidentiary phase.  

    

39.2. The Executive Director of CEDCA may extend said period at the request of the Arbitral Tribunal 

or ex officio, if he deems it necessary. 

 

Article 40. Making and reasoning of the award         

 

40.1. The Award will be made in writing and will be signed by the arbitrator or the arbitrators. When 

the Arbitral Tribunal is made up of more than one arbitrator, the Award will be made by simple 

majority and the signatures of the arbitrators that make up the majority will suffice, without 

prejudice to the dissenting arbitrator recording his saved vote. In the absence of a majority, the 

President of the Arbitral Tribunal shall render the Award. 

 

40.2. The Arbitral Tribunal will concisely motivate the Award, except as otherwise provided by the 

parties, through a synthesis of the legal and factual reasons that determined the decision, without 

transcribing in it the acts of the process. 
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40.3. The Award must be comprehensive and self-sufficient, so it must contain all the information 

required for its recognition or execution. In this sense, it must contain the decision on the merits of 

the controversy as well as the results of all the expertise that has been required, and the expenses 

and costs to be paid, including interest and monetary adjustments, if applicable, avoiding the 

complementary expertise to the Award. 

 

40.4. Unless otherwise agreed by the parties, if one or both of them owe any amount for arbitration 

costs, including Arbitral Tribunal fees, CEDCA expenses and administrative services, the Arbitral 

Tribunal may order the payment of interest on those amounts, setting the rate that it considers 

applicable, as well as the period during which they will begin. 

  

40.5. The Arbitral Tribunal is authorized to render previous Awards or partial Awards in the course 

of the process.  

 

Article 41. Previous presentation of the award 

 

41.1. Before the Award is deposited and unless otherwise agreed by the parties, the Arbitral Tribunal 

must submit it to the consideration of the parties and the Executive Director of CEDCA who, 

respecting the freedom of decision of the Arbitral Tribunal, may, within five (5) business days after 

the receipt of the Award, make observations on matters of form or related to the merits of the 

dispute. The parties written observations must be sent by email to the Executive Director of CEDCA, 

who will be responsible for sending them to the Arbitral Tribunal and the parties. In turn, they can 

orally express their comments at a hearing set by the Arbitral Tribunal.  

 

41.2. Once the term referred to in the preceding paragraph has expired without the parties or the 

Executive Director of CEDCA having made any observations, the Award will be considered final and  

binding.  

 

41.3. If the parties or the Executive Director of CEDCA have made observations on the occasion of 

the previous presentation, and if the Arbitral Tribunal considers them appropriate, the latter will 

publish a final Award with the explanations, extensions or corrections that it deems appropriate, 

within a period that will not exceed five (5) business days from the hearing referred to in article 41.1 

of these Regulations.     

 

41.4. The prior knowledge of the Award in accordance with the provisions of this article, shall not 

constitute a cause to challenge the arbitrators. 

 

Article 42. Deposit and notification of the award 

 

42.1. Once the final Award has been rendered, the Arbitral Tribunal must send it electronically and 

deposit it in physical before the Executive Secretariat of CEDCA. It must deposit as many original 

http://www.cedca.org.ve/


 

Centro Empresarial de Conciliación y Arbitraje – CEDCA 
2nd Av. Campo Alegre, Credival Tower, 6th floor. Caracas – Venezuela 

www.cedca.org.ve 

 

copies as there are parts in the process.    

 

42.2. The Executive Director of CEDCA will certify and authenticate the original copies of the Award 

signed by the Arbitral Tribunal and will notify the parties, giving each of them a copy. 

 

42.3. Unless otherwise agreed, any action taken by the parties or evidence provided to the process 

will be confidential. Any interested person may request a copy of the Award, after paying the 

reproduction cost, unless the parties have expressly agreed to its confidentiality.   

    

42.4. By submitting their dispute to arbitration according to the CEDCA rules, the parties are bound 

to comply without delay with any Award that is rendered and, specifically, they waive any remedies 

to which they may be entitled, without prejudice to those permitted in the law applicable to the  

arbitral procedure.   

 

42.5. CEDCA will contribute to arbitral jurisprudence formation, making public once all confidential 

information has been deleted, the relevant Awards rendered under its Rules. 

 

Article 43. Correction and interpretation of the award and additional award 

 

43.1. Within ten (10) business days after notification of the final Award, unless the parties have 

agreed on another term, each of them may, after informing the other:  

 

a) Request the Arbitral Tribunal to correct in the Award any calculation, copy or typographical 

error or any other error of a similar nature; and 

 

b) Ask the Arbitral Tribunal to interpret a specific issue or part of the Award. 

 

43.2. If the Arbitral Tribunal considers any of the above requirements to be justified, it shall correct 

or give the interpretation within ten (10) business days following receipt of the request. The 

corrections and interpretation will form part of the Final Award. 

 

43.3. The Arbitral Tribunal may correct any error of the type mentioned in subsection a) of article 

43.1 of these Rules on its own initiative, within ten (10) business days following the date of the 

Award. 

 

43.4. Unless otherwise agreed by the parties, within ten (10) business days following the notification 

of the Award, either party, after informing the other, may request the Arbitral Tribunal to render an 

additional Award regarding petitions made by the parties in the arbitration process and omitted 

from the Award. If the Arbitral Tribunal deems the request justified, it will render the additional 

Award within ten (10) business days following the receipt of the petition. 

 

http://www.cedca.org.ve/


 

Centro Empresarial de Conciliación y Arbitraje – CEDCA 
2nd Av. Campo Alegre, Credival Tower, 6th floor. Caracas – Venezuela 

www.cedca.org.ve 

 

43.5. The Executive Director of CEDCA, at the request of the Arbitral Tribunal, may extend the term 

to do the correction or interpretation of the Award, or to render the additional Award. 

 

43.6. All the regulations provided in these Rules regarding the Award will apply to the corrections 

or interpretations of the Award or the additional Awards.  

 

43.6. The Arbitral Tribunal shall endeavor to avoid complementary expertise to the Award. However, 

in the event that the decision of the arbitrators foresees the carrying out of a complementary 

expertise, it will be considered that it will form part of the award and that therefore the Award will 

not be concluded and completed unless the expertise supplements it. Consequently, the 

complementary expertise of the Award will be carry out in arbitration, and the arbitrators will not 

cease their functions until after the expertise. 

 

Article 44. Transaction 

 

If during the arbitration proceedings, whether precautionary or substantive, the parties reach a 

transaction that solves the dispute, the corresponding Arbitral Tribunal will terminate the 

proceedings, and unless otherwise provided by the parties, it will transform the terms agreed by 

them into an Award and in accordance with the provisions of these Rules, unless, in the opinion of 

the Arbitral Tribunal, they contravene public order or good customs. This Award will not be 

motivated and will have the same nature and effect as any other Award render on the merits of the 

litigation, being applicable, consequently, all the regulations provided in these Rules regarding the 

Award. 

 

 

Article 45. Decision as to the cost of the arbitration 

 

45.1. The costs of the arbitration will include the fees and expenses of the arbitrators, those of the 

Secretary of the Arbitral Tribunal if applicable, as well as the administrative services of CEDCA 

determined by the Executive Director, in accordance with the rates in force on the date of 

commencement of the arbitration process. They will also include the fees and expenses of the 

experts appointed by the parties and by the Arbitral Tribunal, and the reasonable legal expenses 

and other expenses incurred by the parties to act in the arbitration. The Arbitral Tribunal will also 

rule on the circumstance in which one of the parties has not appropriately deposited the advance 

payment of arbitration fees and expenses set by the Executive Director in accordance with the rates 

in force at CEDCA at the time of making the respective request, this pronouncement should be made 

under article 56.10 of these Rules. 

 

45.2. The final Award will set the arbitration cost and will decide in what proportion they must be 

distributed between the parties, taking into account their attitude, honesty and good faith in the 

arbitration. 
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TITLE III 

THE EXPEDITED PROCEDURE 

 

 

Article 46. Applicability 

 

46.1. In the case of controversies that do not exceed the amount established in the Appendix of  

Costs and Fees in force at the time of the introduction of the request for arbitration and in which no 

more than one subject is involved as Claimant nor more than one subject as Respondent, The 

Expedited Procedure provided in this title will apply, unless otherwise agreed by the parties. The 

Expedited Procedure can also be applied to controversies of greater amounts or with multiple 

parties when they so agree. 

 

46.2. In order to determine the amount of the request for arbitration, the attorneys' fees and 

arbitration costs will not be taken into account.    

 

46.3. Even if the counterclaim exceeds the amount established for the Expedited Procedure in the 

Appendix of Costs and Fees in force at the time of its introduction, this circumstance will not modify 

the applicable procedure to the request for arbitration, unless the parties or the Arbitral Tribunal 

agree to continue processing the file by the Regular Procedure. 

 

Article 47.  Answer to the request, counterclaim and reply 

 

47.1. Within ten (10) business days after the receipt of the notification of the request for arbitration, 

the Respondent must submit its answer in writing, along with any counterclaim, if applicable. 

 

47.2. Within ten (10) business days after the receipt of the notification of the counterclaim by the 

Executive Director of CEDCA, the Claimant may submit the reply to the counterclaim.  

 

Article 48.  Conciliation hearing  

 

48.1. Once the period for the answer to the request of arbitration has expired and the period for 

the reply has also expired, if applicable, the Executive Director of CEDCA will invite the parties to 

conciliate, and will notify them the date and time when the hearing will take place in which they or 

their attorneys will proceed to designate a conciliator, who must determine the controversial issues 

and try to achieve the settlement within the time and in the manner agreed in that same act, or 

according to the provisions of the conciliation regulations established in this Rules. The appointment 

of the conciliator will be made in accordance with the provisions of article 5 of these Rules. 

 

48.2. The conciliation hearings will not suspend the course of the arbitration procedure unless the 
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parties, in order to facilitate the conciliation, agree to suspend said procedure for the period that, 

by mutual agreement, they consider convenient. 

 

Article 49. Appointment of the arbitrator 

 

The expedited procedure will be instructed and solved by a single arbitrator. Within five (5) business 

days following the answer to the request, or the reply, or the expiration of the period of suspension 

of the arbitration procedure, and unless the parties have agreed on a different procedure for the 

appointment of the Arbitration Tribunal, the Executive Secretary of CEDCA will send the parties a 

list of ten (10) possible arbitrators chosen by the Executive Director from the Official List of CEDCA. 

Each party may choose up to five (5) names from the sent list, and together, their choices will make 

up the Reduced List. The parties will use their best efforts to designate from the Reduced List the 

sole arbitrator who will solve the dispute, as well as the possible alternates. If the parties cannot 

mutually agree to appoint the sole arbitrator within five (5) business days after the list is sent, the 

Board of Directors of CEDCA will designate it from the Reduced List. 

 

Article 50.  The Arbitral Tribunal 

 

50.1. The first hearing will be set within a period that will not exceed ten (10) business days following 

the date of acceptance of the appointment by the sole arbitrator.  

 

50.2. In the first hearing, the parties will present their positions and claims, the Terms of Reference 

will be defined and a schedule for the presentation of evidence and hearings will be established for 

the evidentiary phase.  

 

Article 51. Previous presentation of the award 

 

51.1. Before the Award is deposited and unless otherwise agreed by the parties, the Arbitral Tribunal 

must submit it to the consideration of the parties and the Executive Director of CEDCA who may, 

respecting the freedom of decision of the Arbitral Tribunal, within the two (2) business days 

following the receipt of the Award, make observations on formal matters or related to the merits of 

the dispute. The written comments of the parties must be delivered to the Executive Management 

of CEDCA, who will be in charge of sending the observations to the sole arbitrator and to the parties 

so that they, in turn, can orally express their comments at the time and opportunity set by the 

Arbitral Tribunal.  

 

51.2. Once the term referred to in the preceding paragraph has expired without the parties or the 

Executive Director of CEDCA having made observations, the Award will be considered final and 

binding. In the event that the parties or the Executive Director of CEDCA have made observations, 

the Arbitral Tribunal, within that period will notify the parties, make any clarifications, expansions 

or corrections that it deems appropriate, which will be notified and deposited according to article 
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42.2 of this Rules.   

 

51.3. The prior knowledge of the Award in accordance with the provisions of this article, shall not 

constitute a cause to challenge the arbitrators. 

 

Article 52.  Award, correction, interpretation. Additional award 

 

52.1. Within a period that will not exceed ten (10) business days from the closing of the evidentiary 

phase, the Arbitral Tribunal shall render the Award.  

 

52.2. The Award will only be briefly motivated, unless, at the latest in the first hearing, both parties 

request a more in-depth treatment, in which case the arbitrator may earn additional fees that will 

be set by the Executive Director of CEDCA.    

 

52.3. Within five (5) business days following the publication of the Award, the parties may request 

the Arbitral Tribunal: 

 

a) To correct in the Award any calculation, copy or typographical error or any other error of a 

similar nature; 

 

b) To give an interpretation on an issue or a specific part of the Award;  

 

c) To make an additional Award regarding requests made by the parties in the arbitration 

procedure and omitted in the Award.  

 

52.4. If the Arbitral Tribunal considers any of the above requirements to be justified, it shall make 

the correction or give the interpretation within five (5) business days following the receipt of the 

request. Corrections and interpretation will form part of the Award. 

 

52.5. The Arbitral Tribunal may also correct any error of the type mentioned in this article on its own 

initiative, within five (5) business days following the date of the Award. 

 

52.6. The Executive Director of CEDCA, at the motivated request of the Arbitral Tribunal, may extend 

the terms of the Expedited Procedure.  

 

Article 53. Supplementary Rules 

 

In everything not expressly regulated in this title, the provisions of these Rules for Regular Procedure 

shall apply. 
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TITLE IV 
 

THE COSTS AND EXPENSES OF THE DISPUTE RESOLUTION PROCESS 
 
Article 54.  Appendix of costs and fees 
 
The Appendix of Costs and Fees defines the minimum, average and maximum values of the fees of 
conciliators, arbitrators and arbitral secretaries, of the administrative services of CEDCA and of the 
maximum amount of disputes that may be submitted to the Expedited Procedure. The amounts of 
the Appendix of Costs and Fees may be modified by the Board of Directors of CEDCA when it deems 
it appropriate without this implying a revision of these Rules.   
 
Article 55. Conciliator’s fees and success bonus 
 
55.1. The basic cost of the conciliators' fees is covered by the initial payment provided for in articles 
5 and 19 of these Rules and will be paid to the conciliator by the CEDCA in accordance with the 
amounts indicated in the Appendix of Costs and Fees. 
 
55.2. When the conciliation efforts produce an agreement that fully or partially solves the dispute, 
a conciliation success bonus will be caused based on the amount of the dispute effectively solved, 
in accordance with the amount indicated in the Appendix of Costs and Fees in force at the time of 
the agreement. Said success bond must be delivered to CEDCA in the proportion agreed by the 
parties in the respective conciliation agreement or in the Award. In the absence of agreement, each 
of the parties must pay half of the success bonus.  
 
Article 56. Arbitrator’s fees and costs of the process 
 
56.1. Before the act of installation of the Arbitral Tribunal, the Executive Director of CEDCA will 
estimate the advance payment of fees and expenses that the parties must deposit. Said advance 
shall include the estimate of the fees of the arbitrators and the administrative services of the CEDCA, 
generally set in accordance with the average term of the rates indicated in the Appendix of Costs 
and Fees in force, in addition to a prudential estimate of the expenses of the Arbitral Tribunal, as 
well as the costs of expert advice or any other assistance or statement that may be required. 
 
56.2. Once the amount of the advance payment of expenses and fees is notified, each party will 
deposit, within the next five (5) business days, half of those funds. If one of the parties deposits half 
of its funds and the other does not, the one that has deposited may do so for the other within the 
following ten (10) business days. If this payment is not made, the party that has paid may request 
the suspension of the procedure for up to one year. If such request is not made, the Arbitral Tribunal 
or the Executive Director, if the Arbitral Tribunal has not yet been appointed, may, in their opinion, 
declare the suspension of the process or the conclusion of the arbitration. 
 
56.3. When the appointment of an Arbitral Tribunal is requested for the purposes of the decree of 
interim measures provided for in article 38.2 of these Rules, the requesting party must deposit the 
provision of funds corresponding to the fees of arbitrators and expenses that for such purposes the 
Executive Director of CEDCA will set.  
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56.4. The Arbitral Tribunal will only be installed once the respective provision of funds has been 
deposited. 
 
56.5. During the arbitration, the Executive Director of CEDCA, ex officio or at the request of the 
Arbitral Tribunal, may require additional deposits from the parties when extraordinary 
circumstances justify it. 
 
56.6. The final fees and costs of the arbitration and the administrative services of CEDCA will be set 
by the Executive Director of CEDCA at the end of the process, generally starting from the middle 
point between the minimum and maximum limits indicated in the Appendix of Costs and Fees in 
force, and considering the time invested by the arbitrators, their diligence, the complexity of the 
matter, the efficiency and speed of handling the case, as well as any other relevant element for 
these purposes. If the exceptional circumstances of the case justify it, the Executive Director of the 
CEDCA may set the fees of the arbitrators and the administrative services of the CEDCA in an amount 
greater or less than that resulting from the application of the rates indicated in the Appendix of 
Costs and Fee. 
 
56.7. In case of doubt regarding the amount of the matter or if it is undetermined, the Executive 
Director of CEDCA will set it for the purposes of determining the applicable rate. The Arbitral 
Tribunal may determine an amount other than that established in the request for arbitration or in 
the counterclaim, if it considers it unrealistic.    
 
56.8. Once the Award is rendered, the Executive Director of CEDCA will deliver to the parties an 
account statement containing the actual final fees and costs and the deposits received, and will 
request the payment of any missing amount or reimburse any unused balance.  
 
56.9. When the parties request the termination of the arbitration process before the Award is 
rendered, they will be entitled to a reimbursement of the portion of the advance payment of 
expenses and fees not used as determined by the Executive Director of CEDCA, who will take into 
account the work actually done by the arbitrators up to that point. Said refund in any case will be 
greater than seventy-five percent (75%) nor less than twenty-five percent (25%) and the balance 
withheld will be charged to the services provided.  
 
56.10. In the event that one of the parties has not paid the corresponding half of the advance 
payment of expenses and fees set by the Executive Director of CEDCA for the beginning of the 
arbitration procedure, under article 56.2 of these Rules, the Arbitral Tribunal shall have full power 
to order the reluctant party to pay a sum for compensation in favor of the party that has fully paid 
the costs and fees of the arbitration. To this end, the Arbitral Tribunal will enjoy the broadest powers 
to determine the amount to be paid, which will consider not only the amount left unpaid, but any 
other payment that in its opinion is reasonable to attempt the relevant and full compensation for 
the non-compliance.   
 
Article 57. Treatment of the fees of the conciliators and arbitrators 
 
It is totally contrary to the CEDCA rules for the parties and the arbitrators to enter into independent 
agreements regarding fees and expenses. Everything related to costs and fees must be dealt directly 
and exclusively with the Executive Director of CEDCA. 
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TITLE V 

 
MISCELLANEOUS 

 
Article 58. The Liability 
 
58.1. By submitting to arbitration in accordance with these Rules, the parties accept that CEDCA is 
only liable for damages caused by its own gross negligence or malice. Under no circumstances it will 
be liable for applying its opinions on matters of form or merits in relation to how the arbitration 

procedures have to be processed or decided. The parties exonerate CEDCA, its delegated 
bodies,directors, partners, officers, employees and dependents from any liability that could 
be attributable. Except for gross negligence or malice, the parties waive any claim against CEDCA 
or any person designated by CEDCA based on any action or omission connected to the arbitration. 
 
58.2. By submitting to arbitration in accordance with these Rules, the parties accept that the 
arbitrators are only liable for damages that caused by their own gross negligence or malice. Under 
no circumstances will they respond for applying their opinions on matters of form or merits in 
relation to the way in which the arbitration procedures have to be processed or decided. The parties 
exonerate any responsibility that may correspond to the arbitrators. Except for gross negligence or 
malice, the parties waive any claim against the arbitrators and any person appointed by the Arbitral 
Tribunal based on any act or omission in relation to the arbitration. 
 
Article 59. Custody of documents 
 
The custody of the physical and electronic files will be the responsibility of the Executive Secretary 
of CEDCA. Ten (10) years after the notification of the Award that ended the arbitration, or any other 
resolution that has determined the conclusion of the procedure, the obligation to safeguard and 
maintain custody of the documentation will cease.  
 
Article 60. Enforcement of these Rules 
 
These Conciliation and Arbitration Rules have been approved by the General Assembly of CEDCA 
Members and its provisions will come into force on February nineteenth (19), 2020.  
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.cedca.org.ve/


 

Centro Empresarial de Conciliación y Arbitraje – CEDCA 
2nd Av. Campo Alegre, Credival Tower, 6th floor. Caracas – Venezuela 

www.cedca.org.ve 

 

 
CODE OF ETHICS 

 
The application of arbitration as an ideal method of conflict resolution has increased considerably. 
Arbitration is part of our justice system, and society trust it as a fair solution to the problems that 
arise. For this reason, the arbitrators, parties, witnesses and CEDCA employees have certain 
responsibilities when carrying out an arbitration procedure. 
 
In most cases, the arbitrators have been characterized by having an attitude consistent with ethics. 
However, in order to guarantee such behavior, standards of ethical conduct must be established to 
serve as a guide for those involved in cases. 
 
This Code develops and establishes principles of conduct mandatory for arbitrators, parties and 
witnesses who participate in an arbitration procedure. The objective of said principles is to 
guarantee the development of a fair and practical arbitration procedure in accordance with the 
other characteristics of arbitration.  
 
The principles originate from the responsibility that CEDCA has before the parties and the arbitration 
process to guarantee its correct development, for the fair solution of cases and the dissemination 
of arbitration as a functional dispute resolution mechanism. 
 
1. JUSTICE AND INDEPENDENCE 

 
The arbitration procedure must be carried out under the principle of justice. During the process, 
each participant in the process must carry out their respective function without external influences. 
 
a) When the arbitrator has to decide in relation to a case, he must do so based on the principle of 
impartiality. In order to guarantee this, no personal or financial relationship should be established 
between the arbitrators and the parties. It must be guaranteed that the judgment of an arbitrator 
is not affected by anything other than the facts presented by both parties during the arbitration 
procedure;  

 
b) The arbitrator must assert the right of each party to refute the allegations of the other party 
through evidence that gives validity to their arguments;  
 
c) The arbitrator shall not establish any type of secret communication with the attorneys of any of 
the parties to exchange information related to the case. There must be transparency in the 
communication between the arbitrators and the parties to avoid any type of mistrust related to the 
impartiality of an arbitrator. The arbitrators may discuss the case with the parties only when all are 
present and aware of the discussion that takes place, except in any of the following circumstances: 
 

c.1 If the discussion is related to matters such as the establishment of dates and times of 
the hearings, having in mind that the absent party must be informed immediately of the 
discussion and their right to express their opinion on the matter must be respected. No 
decision will be taken into account in the absence of a unanimous agreement between the 
parties and the arbitrator (s); 
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c.2 If one of the parties, despite being previously notified by CEDCA employees, misses a 
hearing, the case may be discussed with the party that is present. 

 
d) The arbitrator (s) appointed to judge the case, before initiating an arbitration procedure, and the 
witnesses before being questioned, must disclose to both parties the possible direct or indirect 
interests that they may have in relation to the result of the decision. The arbitrator and witness must 
make them public to the parties, whatever the origin of these interests. The parties have the right 
to receive a fair trial, for this reason, they have the right to judge whether there is a possibility that 
the impartiality of an arbitrator or witness is affected by any of these interests. In the event that an 
interest arises during the arbitration procedure, the arbitrator must disclose it to both parties. 
 

d.1 In the event that the removal of an arbitrator is requested by unanimous decision of the 
parties, he must withdraw; 

 
d.2 In the event that all parties do not support the request to withdraw an arbitrator, the 
arbitrator must attend and verify if any of the following circumstances exist: 

 
d.2.1 If an agreement between the parties, or the arbitration rules agreed by the 
parties, establish procedures for determining objections to the arbitrators, then 
those procedures must be followed; 

 
d.2.2 If the arbitrator, after careful consideration of the matter, determines that the 
reason for the objection is not substantial, and that it can nonetheless continue to 
act and decide the case impartially and fairly, and that such withdrawal would cause 
an unfair delay or expense to another party or it would be contrary to the purposes 
of justice. 

 
e) A lawyer must ensure the correct defense of the interests of his client, avoiding third party 
influences that can damage his actions. The lawyer cannot hold communications or enter into 
agreements with the counterpart, behind his client’s back. 
 
2. COMMITMENT 
 
Before committing to a procedure, each participant must ensure that they can fulfill their obligation, 
being that of the arbitrator to judge the case, that of the lawyer to defend the interests of the client, 
and that of the witness, to answer the questions. 
 
a) An arbitrator before judging an arbitration proceeding, or a lawyer before assuming the 
responsibility of representing a party in a case, must ensure that they can fulfill their respective work 
from start to finish;  
 
b) The procedure must be followed with the highest possible standards of diligence, having in mind 
at all times that the main duty of the arbitrator is to judge the case impartially and render the 
decision that concludes the arbitration procedure, and that of the lawyer is defend the interests of 
his client;  
 
c) Both an arbitrator and a lawyer must refrain from committing to perform acts that they doubt 
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they can perform; 
 
d) At no time should a lawyer promise his client the outcome of the case. 
 
3. EFFECTIVENESS OF THE PROCEDURE 
 
Arbitration is characterized for being a procedure based on practicality, for this, both the arbitrators 
and the lawyers of the parties, must ensure that the procedure is carried out in the shortest possible 
time. In this sense: 
 
a) Arbitrators and lawyers must prevent acts that only seek to obstruct the procedure;  
 
b) Although it is intended that the case is developed in the shortest possible time, actions that harm 
the final result should be avoided. For this reason, it should be taken into account that the acts to 
avoid are those that do not produce any effect on the final result and their sole purpose is to delay 
or hinder the arbitration procedure; 
 
c) An arbitrator shall guarantee the right of the parties to participate in the arbitration procedure. 
However, if one of the parties does not appear after having been notified of the procedure by all 
possible means, the arbitrator must proceed without that party. 
 
4. CONFIDENTIALITY  
 
During an arbitration procedure, arbitrators and lawyers must ensure that the information 
pertaining to the case won’t be disclosed to third parties, unless the parties agree otherwise. In this 
sense: 
 

a) For no reason the information of the case can be used for self-benefit or benefit of third 
parties, or to negatively affect the interests of third parties. For this reason, they have the 
responsibility to keep out of the reach of people outside the procedure, all content provided 
from the beginning to after the end of an arbitration procedure, ensuring that it is not made 
public because of their action or that of any other intervener; 

 
b) In the event that the Arbitral Tribunal is made up of more than one arbitrator, they may 
not communicate to another person who does not belong to the Tribunal about the 
deliberations of the other arbitrators. As well as no arbitrator may communicate the 
decision of the Award before it is rendered; 

 
c) Once an arbitration process has concluded, an arbitrator may not support the parties in 
post-arbitration proceedings, except as required by law. 

 
5. HONESTY  
 
At all times during a procedure, there must be an exchange of accurate information between the 
arbitrators, attorneys, witnesses and employees of the CEDCA. That is why: 
 

a) All those who intervene in a procedure should avoid incurring in the contribution of false 
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allegations and documents. For this reason, all information must be truthful, they must not 
partially or absolutely hide the truth of any legal fact; 

 
b) Incurring in the contribution of documents, allegations, evidence and testimonies, 
partially or absolutely false, constitutes a severe fault in the professional ethics of the 
lawyer, as well as the omission of the truth. It is also considered an offense against this 
principle to enter into agreements between arbitrators and lawyers to obtain special 
treatment during a procedure; 

 
c) The relationship between the arbitrators and lawyers during the procedure must be 
strictly professional, it would be a serious fault to try to persuade someone during the 
procedure to act in benefit of another;  

 
d) The parties should be cautious when preparing a witness so it does not affect their 
impartiality during the proceedings. Their testimony must be absolutely true, they must not 
be told what things can or cannot answer to. They should only be told how the procedure 
will be carried out, and that they should answer the questions clearly and honestly, based 
on their knowledge. If a witness does not know or doubts his answer, he may refrain from 
answering it. 

 
6. RESPECTFUL ATTITUDE 
 
It is the attitude that an arbitrator, lawyer, witness or employee of CEDCA maintains towards other 
people during a procedure when communicating, either by any means or in person. That is why: 
 

a) Participants must use polite and understandable language, which does not seek to 
encourage some type of inappropriate reaction from someone; 

 
b) Dress must be formal, appropriate for a trial; 

 
c) Punctuality with the delivery of documents, contribution of documents, arrival at the 
hearings, payment of the costs of the procedure, rendering of the Award, among other 
things is essential; 

 
d) The arbitrators may ask questions during the hearings or request additional documents 
or witnesses if they deem it necessary. For this reason, the parties must follow exactly what 
the arbitrator indicates without debating it. 
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